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Arising out of Order-In-Original No. ZA240123281868C dated 31.01.2023 passed
(3) by The Assistant Commissioner, CGST, Division-IV, Ahmedabad North

Commissionerate

31fa4af ar arr zjiua / M/s Shivansh Paper Kraft,
382/ 5 / A, Changodar Industrial Estate,(a) Name and Address of the Changodar, Sanand, Ahmedabad,Appellant
Gujarat, 382213
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(iii)
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(i)

(ii)

(C)

<a sr?gr(srf) arf@a #l{f[ffea ala itrs nf@rat /ufeawrare sfa arr #c
mar ?
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
authorit in the followin wa .
National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act
in the cases where one of the issues involved relates to place of supply as per Section
109(5) of CGST Act, 2017.
State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other
than as mentioned in ara- A i above in terms of Section 109 7 of CGST Act, 2017
Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST
Rules, 2017 and shall be accompanied with a fee of Rs. One Thousand for every Rs. One
Lakh of Tax or Input Tax Credit involved or the difference in Tax or Input Tax Credit
involved or the amount of fine, fee or penalty determined in the order appealed against,
sub'ect to a maximum of Rs. Twent -Five Thousand.
Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along
with relevant documents either electronically or as may be notified by the Registrar,
Appellate Tribunal in FORM GST APL-05, on common portal as prescribed under Rule 110
of CGST Rules, 2017, and shall be accompanied by a copy of the order appealed against
within seven da s of filin FORM GST APL-O5 online.
Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017
after paying

(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned
order, as is admitted/accepted by the appellant; and

(ii) A sum equal to twenty five per cent of the remainingamount of Tax in dispute,
in addition to the amount paid under Section 107(6) of CGST Act, 2017, arising
from the said order, in relation to which the a eal has been filed.

The Central Goods & Service Tax (Ninth Removal of Difficulties) Order, 2019 dated
03.12.2019 has provided that the appeal to tribunal can be made within three months
from the date of communication of Order or date on which the President or the State
President, as the case ma be, of the A ellate Tribunal enters office, whichever is later.
3 zft#tr7flat at aft arr a? a ii@a nun, fa sit +la maulf, sfhrff
Rqafr aaatzwww.cbic.gov.in#t ?a aaa ?t
For elaborate, detailed and latest provisions relating to filing of appeal to the appellate
authorit , the a ellant ma refer to the ebsitewww.cbic. ov.in.
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F.NO.GAPPL/ADC/GSTP/1763/2023-APPEAL

:: ORDER-IN-APPEAL ::

M/s Shivansh Paper Kraft, 382/5/A, Changodar Industrial Estate, Changodar,
Sanand, Ahmedabad, Gujarat - 382 213 (hereinafter referred to as the 'appellant) has
filed the present appeal against Order of Rejection of Application for revocation of
cancellation bearing Reference No. ZA240123281868C dated 31.01.2023 (hereinafter
referred to as 'impugned order), issued by the Assistant Commissioner, Central GST,

Division-IV, Changodar, Ahmedabad North Commissionerate (hereinafter referred to as
'adjudicating authority/proper officer').

2. The brief facts of the case are that appellant was registered under GST,
having registration number as 24AELFS7456KlZE. The appellant was issued a

show cause notice No. ZA241122034928O on dated 08.11.2022 asking that

"Failure to furnish returns for a continuous period of six months." Subsequently,

the GST registration was cancelled by the Superintendent, Central GST, Range-I,

Division- IV, Changodar, Ahmedabad North Commissionerate vide Order reference
number ZA2401230051395 dated 2.1.2023 citing the following reasons:
"1.Response not received. Both GSTR-1 & GSTR-3B filed upto Mar-22. Registration
cancelled."

The effective date of cancellation ofyour registration is 01.04.2022.

Thereafter, the department has issued Show Cause Notice for rejection of
application for revocation of cancellation of registration of the appellant's ARN No.
AA240123003890U dated 02.01.2023 vide Reference No. ZA240123032744Z dated
06.01.2023 asking that "l. Reason for revocation of cancellation - The reason
entered for revocation of cancellation is not appropriate.

2. Reason for revocation of cancellation - Others (Please specify) - Please file all due
returns with Tax, Interest, Late Fees etc. "

Subsequent to the above SCN dated 06.01.2023, the adjudicating authority has
passed the Order of Rejection of Application for Revocation of Cancellation bearing
reference number ZA240123281868C dated 31.01.2023 ("the impugned order) gga ,

f,4, ace,the grounds that "You have not replied to the notice issued vide refer
ZA240123032744Z dated 06.01.2023 within the time specified therein.
your application is hereby rejected in accordance with the provisions of the

3. Being aggrieved, the appellant fled the present appeal on 27.05.2023, agals
the impugned order, inter alia, contending that:

(i) The impugned order confirmed ignoring the actual facts of the case, in
gross violation of principle of natural justice and without applying to the
provisions and rules discussed and without offering any logical reasoning
to any of the submissions niade by the appellants. The adjudicating
authority has not given any cogent findings and a non-speaking order.
For this they relied upon on the case laws viz (i) Cyril Lasardo (Dead) V/s
Juliana Maria. Lasarado 2004 (7) SCC 431 and (ii) Asst.Commr,
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(ii)

(iii)

(iv)

F. NO.GAPPL/ADC/GSTP/1763/2023-APPEAL

Commercial Tax Department Vs. Shukla & Brothers reported at 2010
(254) ELT 6 (SC)= 2011 (22) STR 105 (SC)

The appellant submitted that they had submitted all the required
documents as alleged in subject SCN which the GSTN portal is not
showing due to technical issue at the time of filing of SCN. Further
impugned order for rejecting the application for revocation of Cancelled
GST Registration, has not considered the facts that the login credentials
were unavailable with us due to our disputed with our accountant and
we were unable to file the reply to the impugned order.
Since there was no output tax liability during the period of dispute their
GST returns for the disputed period were NIL so they have not furnished
the copies of NIL returns. Moreover, they have paid late fees Rs.5200/
after filing of application of revocation vide challan CPIN
23012400077868 dated 11.01.2023 and submitted the copy thereof.
the impugned order deserves to be dropped and set aside and approve
their application for revocation of cancelled registration and reactivate
their GST registration.

Personal Hearing:

4. Personal hearing in the case was held on 27.06.2023 in person. Mr. Raghav
Jobanputra, Chartered Accountant, appeared before the appellate authority on behalf

of the appellant as "authorized representative". He submitted that due to ill health of

the Authorized Signatory and who is the partner of the appellant firm, they could not

file returns in time. Further due to some matter with old accountant as he has not
informed about the SCN and could not file reply and also appeal in time, therefore
requested for condonation of delay. Further they want to re-start the business and

they will pay all dues including late fees and requested for restoration of their
cancelled registration.

Discussion and Findings:

5. I have gone through the facts of the case, written submissions made by
the 'appellant'. I find that the main issue to be decided in the instant case is (i)
whether the appeal has been filed within the prescribed time- limit and (ii)
whether the appeal filed against the Order of Rejection of Application for
Revocation of Cancellation can be considered for revocation/restoration of __
cancelled registration by the proper officer.

6. First of all, I would like to take up the issue of filing the appeal and
deciding the issue of filing the appeal on merits, it is imperative th
statutory provisions be gone through, which are reproduced, below:

SECTION 107. Appeals to Appellate Authority. - (1) Any person aggrieved by any
decision or order passed under this Act or the State Goods and Services Tax Act or the Union
Territory Goods and Services Tax Act by an adjudicating authority may appeal to such Appellate
Authority as may be prescribed within three months from the date on which the said decision or
order is communicated to suchperson. 

(2) .
(3) ..
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".4) The Appellate Authority may, if he is satisfied that the appellant was prevented by
sufficient cause from presenting the appeal within the aforesaid period of three months or six
months, as the case may be, allow it to be presented within afurtherperiod ofone month.

7. I observed that in the instant case, the appeal has been filed by delay from
the normal period prescribed under Section 107(1) of the CGST Act, 2017. I find

that though the delay in filing the appeal is condonable only for a further period

of one month provided that the appellant was prevented by sufficient cause from
presenting the appeal is shown and the delay of more than one month is not

condonable under the provisions of sub section (4) of Section 107 of the Central
Goods and Service Tax Act, 2017.

7.1. In the present matter, the "impugned order" is of 31.01.2023, so, the

normal appeal period of three months for filing an appeal under Section 107(1)

of the CGST Act, 2017 is available with the appellant upto 30.04.2023, whereas,
the present appeal is filed on 27.05.2023 (i.e delay by 27 days). In terms of the

Section 107(4) of CGST Act, 2017 as mentioned above, appeal period is further
condonable with one month period after showing sufficient cause. The appellant
has requested for condonation of delay in terms of Section 107(4) of CGST Act,
2017 during the personal hearing held on 27.06.2023 as ill-health of the
Authorized Signatory and who is the partner of this firm, they could not file

returns in time, further due to some matter with old accountant, he has not
informed about the show cause notice and could not file reply and also appeal in
time. In view of the above in the instant matter, I am inclined to condone the
delay of filing of appeal for one month period. Therefore, I find that the present
appeal is considered as filed within time limit. Accordingly, I am proceeding to
decide the case.

8. I have carefully gone through the facts of the case, written submissions
made by the "Appellant". I find that the adjudicating authority/proper officer has
cancelled the registration with effect from 01.04.2022 and also rejected the
application for revocation of cancellation of registration as the appellant's reply

for the reason entered for revocation of cancellation is not appropriate ,an@f2.{o
failed to furnish returns for a continuous period of six months, with i~~epr:•''t·;-;:[.!!-::,:,( "'"<~~

• .Re z
tr;<-~:;!i). ~~and late fees. E± ! ·gy

"Aue, $.,v?Further, I find that the provisions of revocation of cancellatio':Q. of ;
registration when the same is cancelled by the proper officer on suo-moto basis

are contained in Section 30 of the CGST Act, 2017 and Rule 23 of the CGST
Rules, 2017. Therefore, I find it pertinent to refer Section 30 and Rule 23 as
under: 

SECTION 30. Revocation of cancellation of registration. - (1) Subject to such
conditions as may be prescribed, any registered person, whose registration is
cancelled by the proper officer on his own motion, may apply to such officer for
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,
revocation of cancellation of the registration in the prescribed manner within thirty
daysfrom the date ofservice ofthe cancellation order :
[Provided that such period may, on sufficient cause being shown, and for reasons to
be recorded in writing, be extended, 
(a) by the Additional Commissioner or the Joint Commissioner, as the case may be,
for a period not exceeding thirty days;
(b) by the Commissioner, for a furtherperiod not exceeding thirty days, beyond the
period specified in clause (a).]
(2) The proper officer may, in such manner and within such period as may be
prescribed, by order, either revoke cancellation of the registration or reject the
application :
Provided that the application for revocation of cancellation of registration shall not be
rejected unless the applicant has been given an opportunity ofbeing heard.
(3) The revocation of cancellation of registration under the State Goods and Services
Tax Act or the Union Territory Goods and Services Tax Act, as the case may be, shall
be deemed to be a revocation ofcancellation ofregistration under this Act.

RULE 23. Revocation of cancellation of registration. - (1) A registered
person, whose registration is cancelled by the proper officer on his own motion, may
submit an application for revocation of cancellation of registration, in FORM GST
REG-21, to such proper officer, within a period of thirty days from the date of the
service ofthe order ofcancellation of registration at the common portal, either directly
or through a Facilitation Centre notified by the Commissioner :
Provided that no application for revocation shall be filed, if the registration has been
cancelled for the failure of the registered person to furnish returns, unless such
returns are furnished arid any amount due as tax, in terms ofsuch returns, has been
paid along with any amountpayable towards interest, penalty and late fee in respect
ofthe said returns:

[Provided further that all returns due for the period from the date of the order of
cancellation of registration till the date of the order of revocation ofcancellation of
registration shall be furnished by the said person within a period of thirty daysfrom
the date oforder ofrevocation ofcancellation ofregistration :

Provided also that where the registration has been cancelled with retrospective
effect, the registered person shall furnish all returns relating to period from the
effective date of cancellation of registration till the date of order of revocation of
cancellation of registration within a period of thirty days from the date of order of
revocation ofcancellation ofregistration.]

(2) (a) Where the proper officer is satisfied, for reasons to be recorded in writin
there are sufficient grounds for revocation of cancellation of registration, he
revoke the cancellation of registration by an order in FORM GST REG-22 wi
period of thirty days from the date of the receipt of the application and commu
the same to the applicant.

(b) The proper officer may, for reasons to be recorded in writing,
circumstances other than those specified in clause (a), by an order in FORM GST
REG-05*, reject the application for revocation of cancellation of registration and
communicate the same to the applicant.

(3) The proper officer shall, before passing the order referred to in clause (b) of sub
rule (2), issue a notice in FORM GST REG-23 requiring the applicant to show cause
as to why the application submitted for revocation under sub-rule (1) should not be
rejected and the applicant shall furnish the reply within a period of seven working
daysfrom the date ofthe service ofthe notice in FORMGSTREG-24.

Page 5 of7

J



F.NO.GAPPL/ADC/GSTP/1763/2023-APPEAL (4) Upon receipt ofthe information or clarification in FORM GSTREG-24, the proper
officer shall proceed to dispose of the application in the manner specified in sub-rule
(2) within a period of thirty days from the date of the receipt of such information or
clarificationfrom the applicant.

9. Further, I find that the Central Board of Indirect Taxes & Customs, New
Delhi has clarified the issue vide circular No. 99/18/2019-GT dated
23.04.2019. Para 3 of said circular read as under:

"3. First proviso to sub-rule (1) of rule 23 of the said Rules provides that if the
registration has been cancelled on account offailure ofthe registered person to furnish

returns, no application for revocation of cancellation of registration shall be filed,
unless such returns are furnished and any amount in terms of such returns is paid.

Thus, where the registration has been cancelled with effect from the date of order of
cancellation of registration, all returns due till the date of such cancellation are

required to be furnished before the application for revocation can be filed. Further, in

such cases, in terms of the second proviso to sub-rule (1) of rule 23 of the said Rules,
all returns required to be furnished in respect of the period from the date of order of
cancellation till the date oforder ofrevocation ofcancellation of registration have to be
furnished within a period ofthirty daysfrom the date ofthe order ofrevocation."

10. On going through the records and submissions made by the appellant,
I find that the appellant stated that they have filed their GST returns upto
March 2022 on 16.04.2022 and submitted that as they have no outward
supply during the period therefore the returns are NIL, however they furnished

copy of challan CPIN 230124000077868 dated 11.01.2023 for payment of Rs.

5,200/- towards late fees. On being verified return status on GST portal, I find
that the "Appellant" has filed their GSTR-1 & GSTR-3B returns upto March-----2022, whereas, their GST registration number has been cancelled with e g4" ,

· ¢an'
from 01.04.2022 by the jurisdictional officer/proper officer. ~f ·"'·.··'~,a. '<-;'.~t

@"Farther, the "Appentan" statea chat hey want to re-start he business n. 4£}s[j8%»s%,will pay all dues including late fees and requested to order for restoration 6j , s"°
*
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cancelled registration. Further, I find that the "Appellant" has complied with
the above said provisions in the instant case, I am of the opinion that the
appellant should not to suffer any more looking to the interest of justice,
fairness and interest of government revenue. Needless to say that the "Appellant"

shall furnish all the returns relating to period from the effective date of cancellation of
registration till order of rejection of application for revocation of cancellation of

registration within a period of thirty days from the date of order of rejection of
application for revocation of cancellation of registration.



F.NO.GAPPL/ADC/GSTP/1763/2023-APPEAL,
11. In view of above discussions, I am of the opinion that the
registration of "Appellant" may be considered for revocation by the proper

officer subject to due compliance of the conditions by the "Appellant" under
Rule 23(1) of CGST Rules, 2017. Accordingly, I allow the appeal of the
"Appellant" and order to the proper officer to consider the revocation

application of the "Appellant" after due verification of payment particulars of
tax, penalty, late fees, interest and status of returns.

12. fa#aftras Rt+{sf aaaru suddh fara2
The appeals filed by the appellants stand disposed of in above terms.

•ice
(Tejas J Mistry)
Superintendent
Central Tax (Appeals), Ahmedabad
ByR.P.A.D.
To
M/s. Shivansh Paper Kraft [GSTIN: 24AELFS7456K1ZE],
382/5/A, Changodar Industrial Estate,
Changodar, Sanand, Ahmedabad, Gujarat - 382 213.

Copy to:

--es##.(Adesh Kumar Jain)
Joint Commissioner (Appeals)

Date: .06.2023

1. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
2. The Commissioner, CGST & C. Excise, Appeals, Ahmedabad.
3. The Commissioner, Central GST & C. Ex., Ahmedabad North Commissionerate.
4. The Deputy/Assistant Commissioner, CGST & C. Ex, Division- IV, Changodar,

Ahmedabad North Commissionerate.
5. The Superintendent, CGST & C.Ex., Range-I, Division - IV, Changodar,

Ahmedabad North Commissionerate.
6. The Additional Commissioner, Central Tax (System), A'bad North Comm'te.
7. The Superintendent (Systems), CGST Appeals, Ahmedabad, for publication of the

OIA on website.
>4,Guard File /P A FIle.
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